Historical investigation of the 'liberal promise' of Indigenous rights will often acknowledge attempts to extend formal equality to Aboriginal peoples while at the same time recognising the limits of this promise and the failure of rights discourse to achieve civil and economic rights.
11
Of course, it is one thing to commit to the liberal principle of equal worth of all individuals. It is quite another to equate the liberalism in academic political theory with liberalism as a 'powerful historical phenomenon'. 12 So while theoretical versions of liberalism may be wedded to claims about individual freedoms and equal worth, these claims do not necessarily reflect 'actually existing liberalism', such as the versions of liberal rule under British imperialism and other versions of 'authoritarian liberalism'. 13 For example, claims concerning freedom under liberalism are often qualified by the claim that such freedom is not possessed at birth but is acquired through discipline and moral progress, and that liberal government might sometimes aim to assist in the moral development of members of subject populations. 14 Further, this historical argument might also entail a coming-to-terms with a Euro-centric 'developmental view of humanity' and acknowledgement by such nineteenth century liberal theorists as JS Mill or Alex de Tocqueville that nonWestern peoples were 'not yet ready for self-government'. 15 The developmental story among educated Europeans comprised the view that humanity was divided into societies and that these could be ranked along a development spectrum, with
Western Europe at the top. In addition, among these 'more advanced' societies, some people -the educated and prosperous minority -have advanced further than the rest. 16 If this meaning of liberalism is applied to the present Australian government's relations with Indigenous Australians, the NT intervention displays not so much a contradiction of liberal political reason, or a cynical disregard for individual worth, or an mistaken exercise of the rule of law, but rather an historical instance of authoritarian liberalism in relation to the governance of peoples who, for these purposes, are regarded as either 'not yet ready for self-government', or as having 'failed' at self-government.
17
There are a number of ways in which authoritarian forms of government can be seen as a characteristic feature of the history of liberal political reason. Here, liberalism is understood as a distinct form of political reason that is concerned with the practical implications of the belief that members of the population are endowed with, or capable of acquiring a capacity for autonomous, self-directing activity.
Liberalism understands the social milieu as involving both government regulation and also the self-regulating activity of free interactions between individuals capable of agency. 18 Government may make use of this freedom and has tended to focus on the ways in which individual liberty may be recruited for governmental purposes. But how has liberal political reason dealt with those in whom the capacity for selfgovernment is thought to be insufficiently developed? Hindess points to John
Locke's discussion of what should be done about the native inhabitants of North America, which suggested that some people are so far from acquiring the capacity for self-government that they '…should simply be cleared out of the way'. 19 For a second group, the capacities for self-government may be developed but only through the compulsory imposition of extended periods of discipline, a view most 16 Hindess (2009) Hunter argues that many of the critiques contained in Indigenous-rights historiography in the genre of the 'history of the moral nation' embody the principle that, in its origins, the nation failed to produce a just outcome and that the injustice of this act can be objectively judged in accordance with a moral-juridical principle common to both modern Australians and their colonising forebears. 22 Moreover, an alternative revisionist view of the culture of the common law is linked to this 'moral history of the nation' perspective through its shared commitment to 'presentism' -the view that past actors were governed by the same norms and purposes as their present counterparts -which permits the law to function as the trans-historical frame against which the moral history of the nation can be judged. Hunter shows 20 Hindess (2001) The events discussed in this paper also allow for some examination of the place of law in 'actual existing liberalism'; however, the paper rejects a view of liberal political reason as containing fundamental moral principles that carry through the period since British occupation. In addition, these powerful events are understood to not follow a continuous advance of ideas and practices over these two centuries according to some essential governing principle, or towards some final point of arrival, or according to a supra-moral regime spanning the history of the nation.
Rather, they point to a set of contingent practices relating to specific problems of governing specific populations and the conditions under which these problems appear, from a liberal understanding of the task of government. any opinion upon a matter of so much importance; and, indeed, it would be much more advisable that an opinion should not be rendered necessary. He would state, however, that he could easily imagine cases in which the Aboriginal natives would clearly come within the provisions of the municipal law, and in which he did not consider that they would. If, for instance, a dispute arose amongst a tribe, and that they dedided [sic] it according to their own customs, and what was, in fact the ancient law of England -namely, by battle, and that one or more of the combatants were slain, such a case would, clearly not be cognizable by our law. If, on the other hand, a native, living in the town, and who, by such residence, had placed himself within the protection of the municipal law, was attacked and slain by any other native, then he conceived the native by whom he was slain would be rendered amenable to our law. These remarks, however His Honor stated, were only made in passing, and upon mere general principles. Should the case require to be raised in a formal manner for the consideration of the Court, he would have an opportunity of conferring with, and taking the opinion of the other Judges on so novel and so important an enquiry'. to settlement had no other language in which to speak than that of criminality.
38
The instructions given to Captain Cook in 1770 were to cultivate good relations with the inhabitants and to take possession 'with the Consent of the Natives'. But consent was clearly not attempted. The British failure to negotiate is often attributed to the legal doctrine of 'terra nullius' but, as Kercher has shown, this doctrine was applied long after the initial occupation. 39 Buchan points instead to British efforts to represent the Indigenous inhabitants as lacking an effective form of government by drawing on particular aspects of European thought around concepts of property, society and government. 40 In seeking to determine whether Aborigines were 'uncivilised' or 'savage' and hence lacking effective forms of government, the British 'were not simply aiming at factual description, but were engaged in the linguistic and conceptual representation of these peoples as subjects who could legitimately be dispossessed …by representing the Indigenous inhabitants of Australia as lacking effective government, the British did not simply mistakenly or perfidiously fail to acknowledge pre-existing Indigenous forms of government. Rather, the very structure of their thought, and the language used to articulate it, led them to deny the possibility (at an official level) that Indigenous people could indeed possess their own legitimate forms of government. 41 Other more political concepts of a nation as a self-governing community were available to the British, but were rejected. Secondly, the state welfare boards removed thousands of children from their parents and placed them in foster homes or institutions:
The watershed cases of the 1830s…redefined settler sovereignty as a territorial measure of authority that left little or no space for indigenous rights to property, to sovereignty, or to jurisdiction. They re-crafted plural settler polities into modern nation-states whose legitimacy was predicated on the subordination of indigenous rights. The many acts of dissolution, oppression, and marginalisation that followed were all performances of sovereignty. State legislation displaced Aborigines from their country to missions -a systematic attempt to erase indigeneity through spatial, social, and legal domination. 44 We may observe, in these manoeuvres of displacement, glimpses of a merging of sovereign and disciplinary forms of power that are made bare by the presence of the white overlord. We may also observe the category of race as central to a series of questions around the constitution of political power in the colonial period, but which are occluded as these questions begin to merge around disciplinary forms of power based around science, rationality and specialisation. 45 (2) Every half-caste who habitually associating and living with an aboriginal within the meaning of this section has prior to the date of the coming into operation of this Act completed the thirtyfourth year of his or her age (3) Every female half-caste who has prior to the date aforesaid been married to an aboriginal within the meaning of this section and is at the date aforesaid living with such aboriginal (4) Every infant unable to earn his or her own living, the child of an aboriginal within the meaning of this section, living with such aboriginal' (5) Any half-caste other than is hereinbefore specified who for the time being holds a licence in writing from the Board under regulations to be made in that behalf to reside upon any place prescribed as a place where any aboriginal or any tribe of aboriginals may reside Victoria. though the white man may have a legal right to the land, we must not forget that, after all, in a higher court, the blackfellow would be able to establish a much stronger moral right to the land than any of our white friends who own them today. 58 However, in the absence of this 'higher court', the imagery of liberal government was to maximise the freedom of subjects and to govern through this freedom. From this point of view, a function of the missions was to deny sovereignty in relation to Aboriginal peoples, or at the very least maintain an ambivalence by means of a 'Protectorate', while at the same time establishing relations of force over populations considered only partly Aboriginal. As an element of a genealogy of selfdetermination, 59 liberal governance thus set about defining and separating out a 'half-caste' population and then obliging this population to be free to join the labour force and compete in the marketplace. This obligation to observe the discipline of the market was founded not on a discourse of sovereignty and law but rather political economy and the discourse of norms. The code of normalization refers to a field of human sciences, which incorporated theories of race. 60 Underpinned by the designation of some Aboriginal populations as 'non-Aboriginal', and achieved through the establishment and expansion of the system of mission stations and subsequent separations within it, the fate of Aborigines could appear as an expression of individuals' actions in the world rather than an expression of race war.
Resistance to these attacks on identity and culture similarly could appear as individual, isolated and non-political, if the latter refers to the 'action of the norm' rather than a response to political domination. Children were removed from their parents on the missions when they were old enough to work, and under the authority of the Protection Board were sent out to service following a period of training, or for adoption with non-Aboriginal families.
From 1900, Aboriginal children removed from their families and the communities in the mission stations were passed over to the Department of Neglected Children and Reformatory Schools to be placed in an institution or sent out to 'service'. Under this administration Aboriginal children were subject to provisions akin to a system of indeterminate sentencing that for many years had been applied to non-Indigenous offenders. Older people were given three years to find work and accommodation and were then excluded from the missions and their families. 66 The records of the Protection Board indicate that the first signs of 'trouble' and criminality with the policy of removing children from the missions were the half-castes 'hanging around the missions' when they were supposed to be joining the workforce, and drawing on the rations of their full-blood relatives on the mission stations.
I am sorry to say that there is a general tendency among the young people to be lazy, disobedient, and careless, which, if not stopped in due time, will become very troublesome to the Board and dangerous to the white population as well as for themselves.
67
The Board had reported the ongoing problem of the young half-caste men 'ready to take advantage' of anyone receiving rations. 68 Under the Act, rations for half-castes were stopped immediately they reached the lawful age, but the Aborigines Board knew that they were drawing on the rations of their families living on the mission and that this was a disincentive to 'moving them on'.
We found that those who could not make their rations last were those [crossed out and replaced by the word] families who had friends and visitors. Half caste people who have no business on the Station. Only three pounds of meat has been given to these people per week as it was thought best they should to some extent rely on their own rations.
69
The Board's records show that trouble-making is consistently depicted as activities which put at risk the Government's aim of reducing the size of the missions, and that access to rations explained the failure of the scheme to move the half-castes off the mission. It was the policies of removal, however, that underpinned a criminalizing of the 'young half-caste'. The Board wanted 'our young half-caste people' to persevere in making a living '… otherwise they would just return to the mission'. Biopolitical interventions extended to concerns about Aboriginal men wanting to marry 'girls of mixed blood', who were forced to run away from the missions because such unions were not allowed for under the Act. In such cases, the men ran away from the mission and were 'forced to immorality and take to their old way of inducing girls to go with them and thus they live together without being married at all'.
70
In the correspondence between the Board and the managers of the missions and their supervisors, the issues of 'blood' and 'colour' presented a continuing concern for administrators. They reported on constant attempts by Aborigines to challenge the regulation that deemed 'full-bloods' the only legitimate recipients of rations. It was also made clear that children from other colonies were being supported by the was accompanied by another provision that allowed those same children who had been separated from their parents and sent into foster care or into service to be institutionalized for an indefinite period, without any appearance before a court.
Disparities also appeared in the judgment about who should and who should not be entitled to reside on the mission. Again, these were administrative decisions underpinned by changes to legislation in the 1890 Act making it an offence to 'harbor any aborigine … unless such aborigine shall from illness or from the result of accident or other cause be in urgent need of succour'. 72 It is in these terms that we can begin to interpret Muldoon's claim that Aboriginal resistance to settlement '…had no other language in which to speak than that of criminality'. of an about-to-be extinct race became more prominent. 76 But throughout the 19 th century the focus of scientific attention was on the origins and significance of racial differences in Indigenous people as these might affect the future of the white race in the new settlement in Australia. In the lead-up to World War 1, many scientists were convinced that Aborigines were the remnants of an earlier Caucasian invasion which had either eliminated or absorbed the first inhabitants and hence provided the groundwork on which to speculate about the white race in the antipodes. Anderson observes that the doctors who were drawn to Aboriginal studies seemed to be more interested in discerning racial types and tracing human genealogies than recording the 'pathophysiological mechanism' that led to Aboriginal demise on contact with the white invader. Citing Foucault:
Freedom is the ability to deprive others of their freedom -essentially the freedom of egoism, of greed -a taste for battle, conquest and plunder…the freedom of these warriors is not the freedom of tolerance and equality for all; it is the freedom that can be exercised only through domination. 
CONCLUSION
The NT intervention is an overwhelmingly punitive response to a report which in fact highlighted the need for a series of ordered social policy responses that had been sought by Aboriginal communities for decades, and to economic and community 100 and the freedom of the victor to perpetually subjugate through the normalising power of legal mechanisms that seek to control of sex, sexuality and reproduction. 101 The NT intervention displays a further element observed by Muldoon -more general criminalising of the population by means of its exclusion from the social sphere: the blue bill-boards announcing the alcohol restrictions, the intense power through the shaming of the people:
…so as far as we're concerned, its too much exertion brought to bear on naughty children. We are not naughty children. We are very deep thinking people and we utilize our law of the land to assist us to where we want to get. The biggest thing that we have an argument with the government is,
we're not white people. We have our own language. We have our own ceremonies. We have our own land. What we want from government is real help and real funding rather than putting law on top of our Law 102 The significance of these events was to turn the history of the raw violent colonizing of Aboriginal people living in the outback, detailed in countless appeals for resources to stem the economic and social disintegration, into a story of the collapse and failure of Aboriginal culture and way of life. Such disintegration was now so dramatic, so hopeless and helpless, that the people had supposedly turned to violence on their families and children, a performance played out on news services across Australia in ways which could only be met with revulsion and outrage. Such
